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not matter. Gramdan, thus, is trying to give a new vision or a purpose to people. Human life is full 
of joy and suffering. People can fight bravely against the calamities that befall them. Floods and 
cyclones devastate lands every now and then. Man shares calamities and, in sharing, gets the 
strength to conquer them; 


I hope that the young men of our country will be filled with enthusiasm and will dedicate 
themselves to Gramdan. It is not enough if we get a Gramdan here and there; whole taluks and 
districts must be given in Gramdan. There is so much talk about the Five-year Plan in the country. 
But so long as this fundamental transformation does not take place, planning from the top will 
not end the poverty and misery of the villagers. Gramdan is the foundation of social reconstruction; 


Immediately after Gramdan, the Gram Sabha has to be constituted; khadi and village industries 
will have to be accelerated; the Shanti Seva Mandal will have to be organised. No dispute should 
go out of the village for settlement; 


The Triple Programme (Sulabh Gramdan, Khadi and Shanti Sena) is regarded as very important, 
both from the long-range and short-range points of view. This is why I introduced the idea of the 
Sulabh Gramdan. If we do not encourage ‘easy Gramdans’, we will lose our own ground and fail to 


influence national planning. Sulabh Gramdan contains the potentialities to change the plan 
structure and alter the pattern of village planning, which, in its turn, will affect the cities, too; 


In a Gramdani village, the Gram Sabha is formed by the consent of all, neither by the majority nor 
even by unanimity. The word ‘consensus’ prevalent today can be better comprehended as 
sarvanumathi, or general consent, that is, a decision arrived at by the considered opinion of all. 
Unanimity means sarva sammati; majority means bahumati; consensus denotes sarvanumati. The 
ownership of land goes to the Gram Sabha thus formed; 


Some consider Gramdan as the prototype of the Russo-Chinese pattern of land management. The 
land there is no more the property of the individual and this factor, in the view of some, has been 
responsible for lowering the production in communist countries. But I want to emphasise that 
there is a vast difference between the system I enunciate and the system followed in communism. 
In communism, the ownership is handed over to the state, whereas in our system, the ownership 
is with the Gram Sabha. The individual has the fullest right as regards tilling the land and the 
rights of its inheritance; 


There are three kinds of rights regarding agriculture: the right of inheritance, the right of sale and 
the right of tilling. In Gramdan, the individual surrenders the right of selling the land or mortgaging 
it. But if one is in pressing need, the land can be sold on the advice of the Gram Sabha, but 
selling the land to an outsider is an anti-village activity; 


The idea of Sarvodaya stands for complete revolution. I want to transform old values and norms 
and establish new ones. Hence, the call for voluntary surrender of ownership and vesting it with 
the Gram Sabha. Land ownership is the basis of life. Some people stand for forcibly appropriating 
land ownership from the individual and entrusting it to the state. In that case, the state becomes 
the supreme arbiter controlling agriculture, trade and industry and everything else. This is state 
capitalism or statism. Russia and China have tried it, but it has not satisfied the people, who 
become mechanical in this system and lose all initiative; 


What is my alternative for it? I suggest that land should remain with the owner, but its ownership 
should be vested with the Gram Sabha. The land holder will continue to have rights of inheritance 
and cultivation. Besides, he will also donate one-twentieth of his land for the landless. The point 
is that the land of the village should remain with the village and not sold to outsiders; 


The emergence of Gramdan out of Bhoodan is an extraordinary feature. The essence of Bhoodan 
is that there should be none in the village without land. In Gramdan, the ultimate end will be 
that there will be no individual landowner in the village. It is the birthright of everyone to 
secure his food. But ownership of land is not the right of everyone. This is the revolutionary 
idea in Gramdan; 


In the beginning, we asked for one-sixth of the land. Now we ask for one-twentieth of the land. 
We took up then the distribution work ourselves. But now the donors themselves will distribute 
the land. That the land offered should be cultivable land is the general rule. In the beginning, 
we had a target of 50 million acres of Bhoodan to meet the needs of all the landless. The work 
of distribution was to follow later. By this new method, 25 million acres may be available and 
they will be distributable; 


e In Вћоодап, we received good land, average land and bad land. But in future, only good land will 
be available. Further, all the rights of the land will vest in the Gram Sabha. The name of the 
government will be only nominal. In the records of the government, there will be only the names 
of the villages. The individual names of title holders will disappear. This method will open the way 
for the total progress of the village; 


e The old scheme of Gramdan was conducive as an incentive for the village community as a whole, 
but it was not favourable to stimulate individual initiative. I have been thinking of combining 
both these. I felt that it would not be proper to leave the basic principles of Bhoodan. Therefore, 
I have retained my appeal for one-twentieth of cultivable land from each landholder. He will 
himself distribute it. He will join the village community by offering the right of ownership of the 
balance of the land to the village itself. This land will remain with him. The hereditary right will 
remain with his children. The rights and benefits of cultivation of the land will not be alienated 
without their consent. If there is any dispute, the Gram Sabha will settle it. The successors will be 
given necessary land for their needs. The land will not be given away to others without their 
consent. I believe that this will induce more people in the future to offer land to Gramdan than 
at present. The people will be slowly prepared to carry on cultivation in a cooperative way, and 


e Is the government's recognition for Gramdan necessary or not? If 50 per cent of the land is 
offered as Gramdan and if 75 per cent of the landholders of a village offer Gramdan, the village 
will be declared as Gramdani, according to the decision of the Sarva Seva Sangh. The government 
will recognise all such villages as Gramdan villages. The villages, which have not completed these 
minimum conditions, will be considered as Gramdan communities. Whether the government 
recognises them or not, these communities can form their own Gram Sabhas. 


Later Developments 


Vinoba Bhave’s Gramdan efforts progressed slowly until 1965, when an easing of the Gramdan’s requirements 
was joined to the launching of a ‘storm campaign’. By 1970, the official figure for Gramdan villages was 
1,60,000 – almost one-third of all India’s villages! But it turned out that it was far easier to get a 
declaration of Gramdan than to set it up in practice. By early 1970, only a few thousand villages had 
transferred land titles to a village council. In most of these, progress was at a standstill. What’s more, most 
of these few thousand villages were small, single-caste or tribal – not even typical Indian villages. Ву 
1971, Gramdan, as a movement, had collapsed under its own weight! 


Still, the Gramdan Movement left behind more than a hundred Gramdan ‘pockets’ - some made up of 
hundreds of villages – where Gandhian workers settled in for long-term development efforts. These pockets 
today form the base of India’s Gandhian movement. In these locales, the Gandhians are helping some of 
India’s poorest by organising Gandhian-style community development and non-violent action campaigns 
against injustice. 


As for Vinoba Bhave, he returned to his ashram for the final time in June 1970, after 13 years of continual 
marching, and five more of presiding over the ‘storm campaign’. During his final years, Vinoba continued to 
inspire new programmes – for instance, Women’s Power Awakening, a Gandhian version of women’s liberation. 


Не also launched а campaign against cow slaughter, to try to halt the butchering of useful farm animals, 
a practice that was detrimental to India’s traditional agriculture. 


Vinoba Bhave died on November 15, 1982. In his dying, as in his living, he was deliberate, instructive 
and, in a way, light-hearted. After suffering a heart attack, Vinoba decided to ‘leave his body before his 
body left him’. He, therefore, simply stopped eating until his body released him. Another Mahatma had 
passed away. 


Commenting on the utility and relevance of Gandhian struggles today, Thomas Weber writes: “Despite the 
objective reality of their present weakened position in Indian society, the Gandhians are nevertheless 
generally optimistic about the value of Gandhism as a force to be reckoned with, one which can bring 
about change for the good. And the most optimistic are the Vinoba supporters, who have not suffered the 
same tangible defeats as their colleagues who entered the political fray. They see that their message, if 
not necessarily their movement of old, is one for the ages. They realise that the process will be slow, that 
there will be setbacks, but are convinced that they will eventually win through, that with a continuation 
of grass-root work, success is assured. By organic means, Gandhi's message will triumph. They firmly 
believe that all signs point to this outcome – the increasing number of social movements around the world 
now employing Gandhian methods, and the approach of environmental collapse is forcing a re-evaluation 
of the hegemony of Western lifestyle and consumption patterns in a way that indicates a shift towards a 
Gandhian outlook. Although others may see them as anachronistic, and it is reasonable to be pessimistic 
about the future of the old Gandhians ever again being in the vanguard of a dynamic and influential social 
movement, they believe that the march of history is now coming full circle and that they are merely ahead 
of the times...” 


THE RIGHTS OF 
FISH WORKERS 


By Nalini Nayak 


THE RIGHTS OF FISH WORKERS 


We have seen in the Introduction that human rights are the rights of individuals. However, there are 
certain rights that can be enjoyed only as groups. Of late, group rights, which are often referred to as ‘third 
generation rights’ also, are receiving a lot of attention in the human rights arena. Неге are some examples 
of group rights. Can you think of any more? Write them in the empty bubbles: 


This chapter deals with the human rights of a community or a group as opposed to the human rights of an individual 
– the rights of the coastal community to the resources of the ocean. Why is it necessary to make this distinction? 


We have seen earlier in the Introduction the difference between civil and political rights and economic, social 
and cultural rights. In formulating the Declaration of Human Rights, the Western nations were concerned about 
the civil and political rights of individuals and groups primarily. Though civil and political rights are invaluable 
because, without them, freedom and democracy cannot survive, they do not exist for a vast majority of poor 
people in the developing countries. Only if social, economic and cultural rights are ensured to these large 
masses of people will they be able to enjoy civil and political rights. Thus, the International Human Rights 
Conference in 1968 declared: “Since human rights and fundamental freedom are indivisible, the full realisation 
of civil and political rights without the enjoyment of social, economic and cultural rights is impossible.” 


In India, it has been clearly stated by the National Human Rights Commission (NHRC) that it will examine all 
violations of social, economic and cultural rights. Among the various economic, social and cultural rights, one 
right that is gaining importance is what is called development as a human right. Judges of the Supreme Court 
have said that the right to life includes the right to live with basic human dignity and all that goes along with 
it, namely, the bare necessities of life such as adequate nutrition, clothing and shelter. They have also said that 
the right to development is one of the most important basic human rights and it constitutes the culminating 
point of the evolution of the concept of human rights. It has been considered a ‘super right’, transcending the 
differentiation of civil and political rights and socioeconomic rights. It has been termed a third generation 
human right and is recognised both as an individual right as well as a collective right of groups. 


Collective rights are especially important for fish workers. This chapter deals with the rights of the coastal 
communities in general and fish workers in particular. For these people, the only source of livelihood over 


generations has been the fish resources of the ocean. Most of them have no other skills than those related 
to catching, processing and distributing fish. Years of ‘development’, while benefiting a few, have 
marginalised them. In their struggle to survive, they have organised themselves, despite many obstacles, 
to fight for their right to life and livelihood. 


The Ocean Commons 


Seventy per cent of the earth is covered with water. One would imagine the ocean to be full of life. It is. 
However, from a biological point of view, most of the oceans are the equivalent of deserts on land. Like 
terrestrial deserts, most of the open sea supports only a small number of highly specialised plants and 
animals. The exception to this is coastal waters. The narrow band of coastal waters adjoining land contains 
large numbers and varieties of fish. In contrast, the open ocean is generally unproductive and oceanic fish 
such as tuna are generally restricted to particular areas that are unusually rich in nutrients. 


All over the world, numerous coastal communities have fished the rich oceans for food from time immemorial. 
Nature’s bounty and the rich interface between land and sea have provided a rich diversity of aquatic life to 
humankind, from sea weeds and grasses to crustaceans, cephalopods and innumerable varieties of fish. In the 
past, fishing was more a gathering activity in which the main players were women. Resources were plentiful and 
the population demands small. The collection of fish for food, which meant only mature fish, did not impact the 
regeneration of resources. But the human population and its demands for seafood have grown. Fishing became 
а male profession based on hunting and navigational skills and experiential knowledge of hydrology and astronomy. 
Gradually, with the introduction of more efficient technology, the work of fishing has grown beyond that which 
can be supported by the finite resources of the oceans. The dilemma is that as demand for fishery resources is 
increasing, the ability of the marine environment to sustain this demand is decreasing. 


Less Availability Growing Demand 
of Fish for Fish 


Professional 
Harvesting & 
Better Technology 
for More Fish 


Remaining Fish 
Unable to 
Maintain Population 


More Fish 
Caught 


Thus, we see that: 


e Fish is a renewable resource that is not produced; 


e Fish can only be harvested. As a rule, it is freely harvested; 


e Like any renewable resource, for example groundwater, fish has its own regeneration cycle, which 
requires a specific environment, which, in turn, is interlinked with other cycles – in this case, the 
currents, water temperature, salinity, etc.; 


e Major changes in either the environment ог the cycles can have a detrimental effect on the food 
chain and, consequently, the fish resource, and 


e A low adult population will lessen reproduction and, ultimately, fish resources. 


In India, access to fish resources is free. This is referred to as ‘open access fisheries’. The oceans in which 
this resource exists are therefore treated as ‘commons. The term, ‘commons’, is derived from the shared 
grazing systems on the village greens of feudal England. It refers to an important form of resource 
management, involving land and natural resources held communally. 


In the case of a common resource, whether it is fish in the high seas or up-river sources of fresh water, it 
is seldom in the short-term self-interest of any harvester or consumer (or firm or country in the modern 
world) to limit their consumption voluntarily. Therefore, in the absence of an effective regulatory structure, 
it is very difficult to stop overexploitation of the commons. 


We can distinguish three types of commons: 


• Global commons: Those outside national territorial limits, such as the high seas, the atmosphere 
and Antarctica, with rights invested (in theory) in all countries, but more commonly in those with 
the opportunity and technology to exploit resources on this scale; 


e Regional commons: Watersheds and basins and other ecosystems crossing national borders and 
under the potential control and management of a group of nation states, and 


e National commons: Local resources within the territory of a nation state, such as fish stocks in 
lakes, almost all agricultural genetic diversity, soil stocks, or rain or temperate forests under the 
control of nation states or sub-national governments.*° 


The growth of the modern state has impacted on the customary practices that communities followed in 
fishing. The modern local government has displaced traditional community social norms. Very few states in 
the world have been able to substitute such norms effectively and, as a result, traditional management 
methods are being eroded, more so with increased population dependence on coastal resources and the trend 
towards money based economies and commercial fishing. Without community controls, the access to coastal 
resources is now open to all and marine resources are considered common property. 


Many fish stocks have been overexploited. A fish stock is a population of fish that is exploited. A fish stock may be 
regarded as overexploited when the number of fish is reduced to such an extent that the remaining adults are 
unable to produce enough young fish to maintain the stock. The Antarctic baleen whale, the Peruvian anchovita, 
the North Sea herring and mackerel and the Australian southern school shark have all been dramatically overexploited. 
Some particularly vulnerable species, such as the giant clam, have been driven to extinction in several areas.’ 
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In the broadest sense, all fishing is environmentally damaging to a greater or lesser degree. In some 
countries, the use of explosives and poisons to disable and capture fish represents a serious threat to 
marine ecosystems and the long-term viability of fisheries. The challenge is to devise fishing gear and 
methods that do not threaten the environment or non-target species, yet catch the target species in the 
most economically efficient manner. 


Fisheries are often divided into non-commercial and commercial sectors. The non-commercial or subsistence 
sector involves the catching of fish to eat rather than to sell. The commercial fishery may be divided into 
an artisanal sector, usually small-scale fishing to supply local markets, and an industrial sector, involving 
large-scale fishing for canneries, fishmeal and exports. 


More than 120 million people throughout the world are estimated to depend on fish, the largest wild food 
harvest, for all or a part of their incomes.*® Seafood is a major food item in many countries. The dilemma is 
that as demand for fishery resources is increasing, the ability of the marine environment to sustain them may 
be decreasing. The freedom to catch fish or to use the marine environment without control is now more likely 
to be at the expense of someone else’s freedom to do the same thing. Some of these freedoms must be 
sacrificed to allow the continuing use of the marine environment and its resources by present and future 
generations. The use of natural marine resources such as the coastal vegetation or mangroves or the harvesting 
of fish requires careful control to avoid overexploitation. The renewability of natural resources depends on our 
ability to see that too many marine animals and plants are not harvested and that the environment on which 
they depend does not deteriorate. This implies that fishing has to be regulated and the marine environment 
protected. The attitudes of most governments that the fish of the open sea can be fished without restraint, 
and that the sea is a convenient dumping ground for the wastes of society, have to be changed. 


In India, up to 22 km from the shoreline falls within the jurisdiction of the state government, and from 22 
km to 200 miles within that of the Central government. 


International Law and Fishing Rights 


Despite the fact that several varieties of fish had already faced depletion by the turn of the 20th century, 
for the most part, fisheries were left unregulated because many of the richest fishing grounds were outside 
national jurisdiction, which, before World War II, was usually three nautical miles from the coast. Soon 
after, there were a number of changes. Some of these are: 


e Post-World War II tendency to expand national fishing zones and territorial limits at sea; 


e Тһе Truman Proclamation in 1945, following which, several Latin American countries began claiming 
national sovereignty over water covering the Continental Shelf; 


e In 1950, the UN General Assembly instructed the International Law Commission to prepare draft 
articles and conventions on the law of the sea; 


e Тһе Territorial Sea Convention; 


e The High Seas Convention; 
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e The Continental Shelf Convention; 
e Тһе Fishing and Conservation and Living Resources of the High Seas Convention; 
e Тһе UN Convention on the Law of the Sea (UNCLOS), UNCLOS I in 1958 and UNCLOS II in 1960, and 


e UNCLOS III, 1982, which brought in concepts like exclusive economic zones (EEZs) belonging to 
a nation and high seas as the common heritage of humankind. 


Having an international regime did not mean that individual nations were concerned only about the 
international sphere. Within their own waters, several countries developed their own fisheries management 
regulations in order to conserve stocks. In the more advanced countries, all fisherfolk are licensed and 
entry is no longer open. Quotas are fixed for each species, the duration of the season is stipulated and the 
gear monitored. In the southern or developing world, regulations, though they exist, are not implemented 
merely because of the massive nature of the task, as there are millions of fisherfolk operating from all parts 
of the coastline. Such monitoring is an expensive task and poorer countries cannot afford this. Moreover, 
it is only the actual fishworkers that can recreate their legislation and monitor the fisheries. 


Some Concepts 


In the course of this chapter, you will come across certain concepts with which you are not familiar. Do 
spend a couple of minutes going through this section to familiarise yourself with some of the terms used. 
Of course, you may refer back to it when you come across the term in the chapter itself. 


Open Access: A person who fishes does not require any licence to fish. 


Quota: The limit set to the amount of fish that can be caught in a particular year or fishing season. Once 
this quota, or maximum catch, has been reached, the fishery is closed. Alternatively, each fisher may be 
allocated an individual quota now referred to as Individual Transferable Quotas (ITQs). There are also 
community quotas allotted to specific communities. 


Limited Entry: Entry into the fishery may be limited to a certain number of people or boats; for example, 
a limited number of licences may be issued, which permit people to fish. The alternative is a fishery in 
which anyone can go fishing. 


Limiting the Catch of Small Fish: Preventing the capture of small fish may allow them to grow to a more 
valuable market size; in some cases, it may also allow individual fish to reach a size where they can 
reproduce before capture. The capture of small fish may be prevented by mechanisms such as enforcing the 
use of nets with a large mesh size. Where fish are not harmed by the catching method, in trap fishing for 
example, fisherfolk can be forced to return small fish to the sea. 


Controls on Fishing Gear and Methods: Highly destructive methods of fishing, such as the use of chemicals 
bleaches or explosives, are illegal in most countries. Highly efficient fishing methods may also be controlled 
to allow more people to share the resource. Controls may include banning or reducing the efficiency of 
particular fishing methods or fishing gear. 


Closed Seasons and Areas: Fishing may be banned either at particular times of the year or in particular 
places. Closures during particular seasons, for example, may allow small fish to grow to a more marketable 
size, or adults to breed without interference. 


Maximum Sustainable Yield: The maximum permitted catch of a particular species, which will permit 
rejuvenation so that the productivity stock can be sustained. 


Globalisation and Fisheries 


While the concept of the nation state still exists, for all practical purposes, its autonomy is being gradually 
eroded. There are several pressures on countries to conform to a common pattern of behaviour, or what is 
often called the current international ‘order’. 


This current international ‘order’ does not support the rational use of global common resources such as the 
oceans, fresh water, fisheries and the atmosphere. The process of ‘globalisation’ today reinforces the 
unrestricted, irrational and uncoordinated use of essential resources by individual enterprises. ‘Good global 
governance’ implies not only good governance at the multilateral level, but also good governance at the 
national and local levels. It is unlikely that sustainable management of the global commons, such as the 
high seas, could occur in conditions where national commons, such as coastal and fresh-water resources, 
are being mismanaged or destroyed. 


Globally, several traditional and informal governance systems existed historically for many fisheries. These 
informal governance systems were local and vested in coastal communities or village institutions. 
Communities and local leaders controlled who could fish and how. In this way, they moderated the race for 
fish and ensured that the fish populations remained stable. These locally based governance systems were 
particularly important in many developing countries. 
However, many of these local governance systems lost their effectiveness. The reasons for this are: 

e They ceased to be legally recognised; 

e They could not cope with modern technology; 


e They could not exercise governance over the full range of fishery resources or gear types such as 
industrial scale trawling; 


e They lacked community backing or cohesion, and 


e They were powerless to exclude or control new entrants. 
A Background to Indian Fisheries 
India has a coastline of 7,000 km, running through nine maritime states. Maritime states are states that 


have access to the sea coast. The other states are often referred to as land-locked states. Although each 
of India’s maritime states is a different cultural region, speaking a different language, there are similarities 


in the fisheries, depending upon the physical geography. А large number of people in the maritime states 
are dependent upon fishing and connected activities for their livelihood. These persons are collectively 
termed fish workers. Fish workers represent about 1 per cent of the Indian population. Of these, about 3.5 
million depend on marine or ocean resources, while the rest live along rivers, lakes and backwaters. Of the 
sea-going fishermen, nearly 90 per cent are ‘artisanal fishermen’, operating small traditional craft and 
gear. They are traditionally from fisher families and this is their sole livelihood. It was estimated that they 
owned about 1.5 lakh fishing craft and 7 lakh gear and tackle.” In 1994, the actual fishermen in the 
country, according to the Directorate of Fisheries, Tamil Nadu, was said to be 2.4 million full time, 1.4 
million part time and 2.1 million occasional.” 


The Artisanal Fishery 


As we have seen earlier, of the fishermen who go to sea, nearly 90 per cent are artisanal fishermen. 
Though the fishermen are male, there is a complementary sexual division of labour in artisanal fisheries, 
where men fish and women perform the shore jobs. This means that women are active participants in 
the economic life of the community as they generally attend to all the land-based aspects of the 
fishery, both in the pre- and post-harvest work. The making of the fishing nets was traditionally the 
work of women and, in some areas, they even bait the hooks for line fishing. It is they who take hold 
of the catch of their husbands or other fishermen once it is landed as they market the fish and 
convert it into other food and money for the sustenance of the family. In several areas, marketing the 
fish is a laborious task as the women travel several miles under difficult circumstances to reach 
markets. Initially, women also processed fish, salting and drying it as there were no other conservation 
measures. Moreover, women, like in all other communities, take on the responsibility of nurturing the 
entire family and keeping the home fires burning. This sexual division of labour gave the artisanal 
fisheries the resilience to survive heavy odds such as bad seasons and debt. 


Changes Affecting the Artisanal Fishery 


The Trends in the Indian Fishing Scene Affecting the Artisanal Fishery 


1. Gradual Improvement of the Artisanal Fishery 

Until the end of the 1960s, no fishing craft was mechanised and the navigational skills of the artisanal 
Indian fishermen, who, in some areas, made week-long voyages, were acknowledged. Over the years, like 
artisanal fishermen all over the world, the Indian fishermen, too, adopted fishing techniques that they 
came across during migration or through contact with foreign traders. Adaptation was always tested over 
time and the evolution was, therefore, gradual and calculated. Since there was no mechanisation, the work 
was more intensive in labour and skill, rather than in capital. It was a way of life practised by a group 
which worked hard for its livelihood and could, by no stretch of the imagination, be called affluent. 


2. The Indo-Norwegian Project 

It was the Indo-Norwegian Project (INP) that gave an impetus to the modernisation of Indian fisheries. 
This began in 1953. The first phase of this project extended from 1953 to 1963, when the activities were 
primarily concentrated in Quilon in Kerala. The stated objectives were: 
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e To raise the productivity of the fishermen and to increase their returns; 
e To develop efficient distribution of fresh fish and improvement of fish products; 
• To improve the health and sanitary conditions of the fishing population, and 


• То raise the general standard of living of the fishing population. 


Although the objectives were laudable and sought to improve the standard of living of the fishing population 
and increase returns as well as distribution networks, the reality was quite different. Although the initial 
intention was to improve the effectiveness of the local craft used by the fisherfolk, they failed to do this 
and the introduction of a smaller, flat-keeled boat designed in Norway proved to be an easier alternative. 
By 1958, they introduced the trawl and purse seine gear onto small mechanised crafts. The INP provided 
infrastructural facilities such as ice plants and freezing and processing technology to cope with the 
increased production and, thus, further develop the export market. Within six years, the trawl boats 
increased to 700 and their share of the shrimp catch rose from nil to 90 per cent. The INP forgot its initial 
objectives in the excitement of earning foreign exchange and strayed far from them as it was further 
pressurised by private interests and the government. 


3. Support from the Kerala Government 

The government was quite excited, seeing the unexpected boost in foreign earnings. It was largely responsible 
for moving away from some of the objectives of the INP to focus on ‘productivity’, which would bring in 
foreign exchange. Government allocation of funds for such modernisation also increased. 


4. Increase in Exports 

The introduction of a new kind of fishery got a boost with the growing demand for shrimp in the US and 
Japanese markets and private investors were lured into the fishing industry. Until now, the fisherfolk were 
the only players, but now this became big business. 


From the early 1960s, all attention was focused on prawns. From an export turnover of a little under 500 
tonnes of frozen prawns at the end of the 1950s, by 1961, the figure had reached 1,462 tonnes, with an 
export value realisation of over Rs 4,000 per tonne, compared to the internal fresh fish shore price of Rs 150 
per tonne. In 1962, having lost their access rights to Mexican waters, the Japanese paid Rs 8,900 per tonne 
for prawns from India. The phenomenal export earnings of shrimp made both the INP and the fisheries 
administration of Kerala devote their undivided attention to the pursuit of prawns. 


5. Rapid Increase in Disparities between Mechanised and Artisanal Fishery and Threat to Livelihood 
By 1963, the most notable structural change in the project area, consequent to the introduction of the new 
technology of fish harvesting and processing, was the creation of a new class of non-operating entrepreneurs 
or capitalists, who owned the means of production and, through this, opened up avenues for a large 
migrant labour force recruited from outside the INP area. The change in the technology and labour process 
in the realm of fish harvesting and processing, taken together with the entry of this new segment of 
merchant class interests into the fish economy, sounded the death knell for the fisheries development 
policy in Kerala, which had commenced with the stated objectives of providing cheap protein for local 
consumption and ensuring a more decentralised mode of functioning and greater spread effects with 


regard to employment generation. A sector that was relatively outside the mainstream of the economic and 
social processes of Kerala society was suddenly transformed into a respectable avenue for investment and 
involvement. The possibilities of a ‘modernised’ fishery emerged quickly, breaking down traditional barriers 
of entry into the sector. The export-oriented thrust that began to get engrained in the sector was blessed 
by the country’s own attempt to boost foreign exchange earnings. 


The most catastrophic decline was experienced in the landings of the traditional fishermen, whose 
production fell to 2,30,000 tonnes. This was well below what they were catching between 1956 and 
1959. The cumulative deterioration in the conditions of the majority of the fishermen in Kerala became 
more apparent following an official socioeconomic Census survey conducted by the Department of Fisheries 
in 1979. Only 2 per cent had an SSLC qualification or more. Housing conditions were poor, 48 per cent 
had shabby huts and only 16 per cent had pucca houses. Fishing villages were marked by their excessive 
crowding along narrow strips of coastline. Access to drinking water was meagre and sanitary and lighting 
facilities were absymal. 


As a result of motorisation, the income disparities among the fisherfolk widened over the decade. Yet, 
despite the high investments, the average earnings of a fisherman were lower than that of a mason; a 
fishing household's earnings was around Rs 2,717 as against Rs 3,451 for other workers at the state level 
in 1990. By 1998, as a result of rapid motorisation, there was a reduction in the non-motorised fishing 
craft. There was also change in the fishing gear. Mini trawls increased from 1,648 to 4,351, which meant 
that the catch capability increased by 160 per cent. The adverse impact of any trawling operation on a 
tropical ecosystem is well known. That the coastal people engage in this suicidal activity is a sign of their 
desperation for no other diversification and no other job opportunities are open to them. It was a question 
of their livelihoods and their very lives. 


6. Fish Workers’ Movement Begins 

It is in this framework that the fish workers’ movement grew in India. All the changes in the fishery, which 
were basically market induced, had an impact on the coastal people. As some grew richer, a large number 
grew poorer. Being an open-access system, there was migration into the fishery in some areas and out- 
migration in others. The problem was that wealth in one section grew at the cost of the other after a certain 
level of production was reached, as there was competition for the same resource. This meant that sustaining 
such development in the fisheries was not possible. Wherever these conflicts were pronounced, the base of 
the movement was strong and demanded state intervention. When catches from the oceans began to decline, 
the government sought to meet the growing demand through the introduction of aquaculture. This again met 
with a hue and cry from the coastal people as will be seen in the struggle documented below. 


The Fish Workers’ Struggles 


The new democratic Constitution that independent India gave to herself attempted to shatter the old 
feudal structure. It had the basis for equality and for a welfare state. India continued to be a largely 
rural economy, with over 70 per cent of its population eking out a livelihood from agriculture, artisanal 
trades or natural resources held largely as community property. With the creation of the nation state, 
the state became very powerful and the rights of local communities over their resources started 
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diminishing. We have examined this process in the chapter on the Right to Environment. Caught in 
the dilemma of a fast-growing population and the demands of the democratic process, the state 
adopted a line of modernisation to enhance production. However, modernisation was expensive and 
not all could afford it. A natural result of this logic was the development of a small and rich elite, an 
ambitious and aspiring middle class and over half of the population remaining around or below the 
poverty line. 


The marginalised people did not remain silent. All over, we have seen a number of struggles. What was 
important about these struggles is that they survived despite the fact that they were not connected to 
political parties or the trade union movement. Through these social movements, marginalised people 
called attention to their existence by organising themselves under extremely difficult conditions. They 
articulated their demands and dreams of a society that would provide space and livelihood for all. In 
several ways, these struggles question the foundations of a ‘growth-oriented’ development focus and the 
logic of modern science. 


The fish workers’ struggle is one such story. 
The Beginnings of the Struggle 


Earlier, we have seen how fisheries were modernised and how this affected artisanal fishery. Faced with 
the threat to their lives and livelihoods, South India witnessed spontaneous outbursts of protests by 
artisanal fishermen against the trawl boats that were increasingly fishing in the inshore waters. Such 
protests were most prominent in Tamil Nadu. The first big reported clash between coastal fishermen and 
trawlers occurred near Chennai in May 1977, when a few artisanal fishermen also lost their lives. This was 
a period when Tamil Nadu was under President’s Rule and no serious action was taken, despite the fact that 
the Government of Tamil Nadu, as early as 1964, had issued an order giving exclusive rights to artisanal 
fishermen upto within three miles from the coast. This was followed by another major revolt in Tuticorin 
where, by the end of 1978, fishermen had destroyed 11 trawlers in the course of their agitation; 16 
fishermen lost their lives in this agitation. 


In order to control and study the reasons for the violence at sea, the Central government appointed the 
Majumdar Committee, which submitted its report in 1978. The main proposal was that Parliament should 
create a consolidated legislation called the Marine Fishing Regulation, so that the existing dichotomy 
between the territorial waters (22 km from the coast) and national waters would be regulated. Unfortunately, 
instead of this being discussed in Parliament, the draft bill was sent to the state governments, where 
things got stuck and the protests continued. 


These protests first took on the form of organised collective action in the state of Goa in 1975. There, the 
artisanal fish workers were involved in hauling shore seines, or rampons, as they were locally called. These 
bag-like nets, sometimes a kilometre long, were cast out from large wooden outrigger boats and each unit 
consisted of around 70-100 people. When the operations of this sector were hampered by the trawl boats 
fishing for prawns that were to be exported out of Goa, the rampon owners (ramponkars) mooted an 
agitation under the leadership of Mathany Saldanha, a schoolteacher cum environmentalist. He was able 


to rally support from the public by raising the slogan, ‘Fish for Goa’, ‘Save Goa, Save our Beaches’. The 
struggles of the ramponkars took the state of Goa by surprise. With no former history of organisation, the 
ramponkars were able to get large numbers of workers on the streets, as they held command over them, and 
they got the support of the local people because fish – an indispensable component of the Goan diet – was 
either becoming scarce or very expensive. This made news all over the country. Not only fishermen, but 
also large groups of the population, nature lovers and conscious citizens, came out on the streets demanding 
a ban on trawl fishing. 


In the very beginning, the mobilisation of the fish workers was not only a protest against modern technology, 
which was destroying the fisheries and, therefore, their livelihood, but was also linked up to conserving 
the ‘Goan way of life’ and conserving the beaches. But these were new demands and the question was to 
whom should these demands be addressed? Unable to find any framework or legal basis to oppose trawl 
fishing, the Goenchar Ramponkarancho Ekvott (GRE) realised that they had to first wage a struggle for a 
marine regulation and this would have to be done at the national level. The GRE would, therefore, have to 
find other allies around the country and work out a strategy to pressurise the Indian Parliament to frame 
a marine regulation. At the national level, this would be a herculean task. There were no parliamentarians 
who hailed from coastal fishing villages. Those that came from the big coastal cities did not consider 
fishing an important sector of the economy. Parliament House was located far from any ocean and the 
generally vegetarian population in the north of the country would not understand the implications of such 
a demand. 


Activists from Goa then took the initiative to contact other fish workers’ organisations along the coast and 
invited them to a meeting in Chennai. There were finally about 30 participants from 13 fishing organisations 
and all echoed the same issues of conflict between the artisanal and trawl sector and diminishing catches. 
They decided that they would create a national organisation and make a representation to the Prime 
Minister. They thus created the National Forum of Catamaran and Country Boat Fishermen’s Rights and 
Marine Wealth. Mathany Saldanha was elected chairman of the Forum. 


What followed was a long legislative process that was pursued only because it was accompanied by 
people’s uprisings and protests all over the country. Getting a bill passed in the Indian Parliament is no 
easy task. There was some support from the left parties and there were finally about 18 parliamentarians 
who were willing to support the cause. After a ‘sit in’ or dharna before the house of the Minister of 
Agriculture on July 28, 1978, the Forum was assured that its demands for a marine regulation and some 
welfare measures for fishermen would be looked into seriously. 


In 1979, fishermen’s organisations in different states initiated fasts and conducted other public 
action to pressurise the government to enact the legislation in Goa. The fishermen fasted in relays for 
367 days. In 1980, the Forum presented the Central Ministry of Agriculture with a model copy of a 
marine regulation. The minister agreed that he would act on it without delay. From 1981 onwards, 
because of the pressure from the fish workers, some states began to formulate and pass Marine 
Regulation Acts, but the boat owner associations, which were more powerful and better organised, 
instantly opposed this. Then began a long process of litigation between the states and the fish 
workers and these struggles and litigation experiences became the schooling ground for the fish 
workers and their leaders. 


Structuring the Organisation 


Structuring the fish workers’ organisation was the next step. In this phase and for the decade of the 1980s, 
it was the state of Kerala that took the lead. The fish workers’ protests had already commenced in the 1970s, 
when one fisherman in a plank canoe was killed by a trawl boat in Alleppey. This resulted in the mobilisation 
of the fisherfolk around Alleppey under the leadership of Father Paul Arackal. Subsequently, the struggle 
moved southwards. In the southern part of Kerala, where the struggle gained momentum, the main fishery 
was a katamaram (log raft) fishery, which was very diversified and engaged thousands of fishermen. In labour 
terms, this was a small operation, consisting of 2-4 fishermen with very traditional and efficient skills, using 
hooks and a variety of nets and sails and, in some areas, going out for 2-3 days at a time. Women, too, were 
very involved in the post-harvest fishery, drying, processing and distributing head loads of fish. The majority 
of the fish workers in this region were Christian. Kerala was the state in which the first project to modernise 
fisheries took off with the assistance of the Norwegians in the early 1960s. It is also the one state in India 
where fish is an important part of the population’s diet, just like in Goa. 


The State’s Response 


Following the recommendations of the Majumdar Committee, the Central government directed the states to 
create a Marine Regulation. Responding to the demands of the fishermen at the state level, the Kerala 
government issued an Ordinance. This Ordinance was passed as Act 10 of 1981, called the Kerala Marine 
Fishing Regulation Act, which gave the state government the power to prohibit and regulate fishing 
activity in order to conserve marine resources and maintain law and order at sea. Immediately after, the 
state demarcated zones beyond which mechanised craft could operate. These zones were specified in each 
area, depending on the extent of the Continental Shelf. 


In 1981, the Kerala Government announced a ban on trawling, but the ban was repealed within three days. 
This set the fishermen on fire as they sensed the political tussle in the government and they launched a 
long struggle, beginning with Father Thomas Kocherry and Joyachan Anthony, a fisherman, going on a 
hunger fast. This was the beginning of a series of struggles while the government created one commission 
after the other to study the problem. There was the Babu Paul Committee in 1981, the A G Kalavar 
Committee in 1984 and the Balakrishnan Nair Committee in 1988 and again in 1989, which finally proposed 
a ban that would be reviewed after three years. 


Detailed suggestions were made for fishery management, which included regulation of the mesh size of 
fishing nets and limiting of craft (boats) according to fish resource availability. Subsequently, in March 
1986, the government issued an order regulating the mesh sizes of mid-water and bottom trawls. 


Finally, on June 29, 1988, the government issued an order to prohibit trawling throughout the area along 
the entire coastline of the state, but exempted the region south of Quilon. It was only on July 2, 1988, 
following protests by the fish workers, that the government prohibited the use of bottom trawls all along 
the Kerala coastline, up to the period ending on August 31. But this did not imply that this was a 
prohibition for the years to come as well. Hence, the prohibitory orders had to be issued each year and 
that too only after the fish workers protested and demanded it. The periods were not uniform either. 


There was another government order on April 24, 1986, that stated that there would be по new licences to 
trawl boats after August 31, 1986. Again, this regulation did not hold water as the Marine Products Export 
Development Authority (MPEDA) was the authority that issued licences to boats that fished beyond the 
territorial waters and so this could not be controlled by any particular state. There was no way also to 
monitor whether the boats actually did fish beyond the territorial waters or not. 


Consolidating the Base 


These years saw the creation of the fish workers’ trade union in this sector, which itself was the first of its 
kind. Kerala had a tradition of organising workers. Workers of all sections, except in the fishing sector, were 
organised and the concept of workers’ rights was well accepted. On the one hand, there was the political 
space for more mobilisation of workers, but sustaining an artisanal or traditional sector was not within this 
political space. So, this was another significant breakthrough when accurate data from the sector, compiled 
by the Programme for Community Organisation, an NGO with its origins in Marianad village, could prove 
that artisanal fishery was more viable than modern fishery on both economic and social counts. 


The process of structuring a political organisation was greatly debated. By this time, as the result of the 
first spontaneous outburst of struggles, conscious church leaders had also associated themselves with the 
struggles as they continued to be important rallying points in the fishing communities. While it was clear 
that the political organisation of the fisherfolk should be independent and free from all party affiliations, 
the bone of contention was whether it should include fisher people from all coastal communities or 
whether it should be based on religion, including only Latin Catholic fisherfolk as the majority of the 
fisherfolk in the southern districts of Kerala are Latin Catholic. What finally took off was the mobilisation 
of fish workers from all communities and this was gradually registered as a trade union. Those priests who 
supported the process remained in the trade union; in fact, the first president of the Kerala Swatantra 
Matsya Thozilali Federation (KSMTF) was Father Jose Kaleekal, a Catholic priest, while Joyachan Anthony 
was its general secretary. 


The union had to prove its strength and this was achieved through persistent struggles, especially hunger 
fasts and ingenious mass protests during every monsoon from 1981 to 1989. The major demands of the 
union were transport facilities to the market for women, reduction of market taxes and a ban on trawl 
fishing in the months of June, July and August. 


The protests made the government sit up and take note. It was uncomfortable for the government to 
negotiate with a union that had no political affiliation. Though the political parties did not support the 
struggle for a long time, on seeing the massive turnout of people in the demonstrations, they tried to make 
use of it. Negotiations took place with the union at a round table with all other party ‘unions’ (unions only 
in name). Right from its first struggle, the KSMTF realised that the other political unions would appropriate 
the gains of its struggle, and that was indeed what happened. But in doing so, the party unions which 
blindly followed a party line were forced to take positions on crucial issues that impacted on the life of the 
artisanal workers. Although the government, through this watering down of the negotiation process, 
instituted one study commission after the other, the actual trawl ban – and that too only for a mere 45 
days – was first implemented only in 1989. 


Appeasement 


The government tried to appease the fish workers’ union by sanctioning all kinds of welfare measures. The 
most significant aspect of the Welfare Fund Act was the stipulation that all those engaged in fish trade 
should contribute 1 per cent of his/her sales proceeds to the Welfare Fund. This was challenged on grounds 
of being extortionist and the amount was reduced to 0.9 per cent and the writ was withdrawn. Subsequently, 
it was again raised to 1 per cent when actual collections were made and the exporters challenged the 
constitutional validity of the Act itself in the High Court. This was shot down in the High Court, although 
the High Court did rule that the term, ‘trader’, had to be defined more clearly. When the exporters refused 
to make their payments, the Welfare Fund Board went to the Supreme Court. The exporters defended 
themselves on the ground that they were adding value and what they were exporting was not actually 
‘fish’ This was again struck down and, in its judgement, the Supreme Court defined the term, ‘dealer’, and 
they were obliged to make payments. 


Legal Tug of War 


Despite the fact that the pressure built up by the struggles of the fish workers did force the state to enact 
legislation in their favour, there were always the lobbies of the powerful, in this case the boat owners and the 
fish exporters, who challenged the state in the courts. In 1986 itself, the boat owners challenged the 
prohibition on purse seining and trawl fishing on the grounds that this was a violation of their fundamental 
right to work. The Supreme Court initially responded that the prohibition was only a ‘reasonable restriction’ 
and not a total prohibition. Again in 1989, the boat owners went to the High Court, arguing that they were 
capable of fishing beyond the territorial waters, where the state had no jurisdiction. Therefore, the closure of 
the harbours in the monsoon months was illegal as it amounted to restricting their passage to their fishing 
grounds. The court appointed a commission, at the cost of the boat owners, to verify the fishing capacity of 
their boats beyond the territorial waters as the KSMTF alleged that their boats were not capable of trawling 
beyond 22 km. The commission included scientists from the Central Institute of Fishing Technology, officials 
from the Fisheries Department and КЅМТЕ representatives. Despite the fact that some fish were caught, 
though not by a trawl, the High Court ruled that the crafts were seaworthy to fish beyond the 22 km limit and 
that the harbours should be opened to them. As there was then no way to monitor the actual fishing 
operations and as the fish workers continued to protest, the High Court judgement was stayed by the 
Supreme Court in 1994 on the grounds that there was no monitoring machinery in place and on social justice 
concerns for the artisanal fish workers, whose livelihood was at stake. Interestingly, the neighbouring states 
all closed their harbours for the monsoon months and this was not contested as it had become a practice. 


Realising that fish catches had begun to fall all over the country by the end of the 1990s and that fish 
stocks were under severe threat, all the West-coast states in India decided that there should be no fishing 
in the monsoon months, except for artisanal craft – this meant only craft without any mechanical propulsion. 
This total ban of mechanically propelled fishing caught the KSMTF on the wrong foot. A union that had 
been advocating a ban on ecologically destructive fishing in the monsoon months for two decades now 
had to defend its base, which had also modernised, become highly capital intensive and was using aggressive 
fishing gear like mini and mid-water trawls and ring seines. As a result, only Kerala could not implement 
the ban orders in 2002, but the government insisted it would be implemented in the following years. 


The end of the 1990s also saw а backswing in the Welfare Fund Act. In 1996, ап exporter went to the 
Supreme Court on the grounds that the constitutional validity of the Act had not been justified by the 
court. Before his petition was admitted, the exporter was asked to make his tax payment, which amounted 
to Rs 14 lakh, to the Welfare Fund Board. Only after he had paid the arrears did his petition go before the 
Constitutional Bench of the Supreme Court with a sitting Chief Justice and four judges. The petitioner 
pleaded that as an exporter, he did not employ the fishermen and was, therefore, not responsible for 
meeting his welfare contributions. On February 1, 2002, the Supreme Court said in its judgement that “the 
state cannot in an Act under Entry 23 of List 111 place the burden of an impost by way of contribution for 
giving effect to the Act and the scheme made thereunder for the social security and social welfare of a 
section of society upon a person who is not a member of such section of society. The burden of the impost 
may be placed only when there exists the relationship of employer and employee between the contribution 
and the beneficiary of the provisions of the Act and the scheme made thereunder.” 


The International Debate 


In 1984, the Food and Agriculture Organization (РАО) organised the World Conference on Fisheries 
Management and Development. This was a conference that focused on the management of the 200-mile 
Exclusive Economic Zone as the UN Convention on the Law of the Sea (UNCLOS) had been ratified finally 
and became binding in 1982. The fish workers had gathered under a separate roof – 100 fish workers and 
their supporters from 34 countries. As the FAO did not pay any heed to the existence of artisanal fishermen, 
this was their way of making their presence felt. 


The initiative to organise the conference actually came from India, when friends in Rome, who were aware 
of the fish workers’ struggles in India, sent news about the FAO conference and suggested that the 
National Fishermen’s Forum (NFF) ask to participate in it. Permission was not granted, the NFF not being 
recognised as a national trade union, so the Indians decided that the presence of the artisanal fishers 
should be made visible in other ways. Spontaneously, friends from various NGOs from all over the world 
rallied together and it was decided to organise a parallel conference of fish workers and their supporters in 
Rome with John Kurien as the organising secretary. 


The open letter to the delegates of the FAO conference read, “You gather here under the auspices of the 
FAO to formulate and endorse policies which will affect the lives of millions of fish workers. Much of this 
takes place without their participation. We meet to assert our rights to share the experiences of our life 
and struggles and to expound our perceptions of fisheries development and to build new links of solidarity 
and cooperation. The world over and particularly in Third World countries, fish workers do not receive a fair 
share of the wealth they create. They are victims of development and, in response, have begun to organise 
to demand their rights.” 


This conference, besides creating a forum for the first time for the fish workers from the coastal fisheries 
of several countries to interact with each other, also made two very significant contributions to the 
international discourse in fisheries. First of all, it spoke about fish workers and not fishermen. In this way, 
it highlighted the reality of the southern world in which fishing was still a family occupation in which 
men, women and children were all involved and where any development of the fisheries had to take into 
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consideration the development of the whole community. It was clear that the involvement of women in the 
coastal fisheries is what made it viable and sustainable. Their contribution and spaces had to be recognised 
and safeguarded. The second important aspect that was highlighted was the viability of the small-scale 
artisanal fishery. This essentially meant a fishery as a means of livelihood for thousands of coastal people, 
a fishery that is diversified, environment friendly and not just export oriented. Another important impact 
was that the fish workers saw the potential of organisation and struggle for their rights and this stimulated 
a growth of fish workers’ organisations in the southern countries. 


The important fact was that these positions were taken at a time when the whole world was trying to 
convince itself that there were large fish resources in the deep sea that the developing countries had no 
means to exploit and that industrial fisheries and joint ventures were the answer. History revealed that 
this was a bluff and the same FAO, which provided the leadership to this thinking at the time, changed its 
position entirely a decade later (in 1994) and tried to lobby for a Code of Conduct of Responsible Fisheries, 
inculcating many of the positions of the fish workers’ conference of 1984. 


One of the important fallouts of the Rome Conference was the creation of the International Collective in Support 
of Fishworkers (ICSF) in 1986. This was in response to the suggestions of the fish workers in Rome, who realised 
that building up their national organisations was imperative if they were to make any impact on policy making 
at the national level. For this, they would need support and this should be the task of a supporter group. The 
initiative to call а meeting of supporters was taken jointly by the Centre for Development Studies and the South 
Indian Federation of Fishermen Societies in Thiruvananthapuram. Support to the fish workers’ organisations 
could be conceived of in various ways, but in the ICSF, it boils down to an involvement in those issues that 
national movements think are beyond their ability to tackle single handed and for which an international 
network would be necessary. This has been the role essentially, which the ICSF has played from its inception. 
Initially, a totally voluntary endeavour of committed individuals, it created a full-time secretariat in India in 
1991 with a liaison office in Brussels. Without speaking in the name of the fish workers, the ICSF also succeeded 
in ensuring artisanal fish workers’ issues a place on the agenda of international forums. 


In the late 1990s, the term ‘fish worker’ was replaced by ‘fisherpeople’, when the union began to focus оп 
the community dimension of rights to marine resources. 


The Kanyakumari March 


Towards the end of the 1980s, after a sufficiently long period of action in the southern states, the National 
Fishermen’s Forum (renamed the National Fishworkers’ Forum) decided to push for a nationwide mobilisation 
campaign as fisheries was a national issue and to build up its profile as a national trade union. 


The Kanyakumari March, as it was later called, projected the NFF as a workers’ movement with wider 
ecological demands. As the demand for a marine regulation was also essentially an ecological demand, the 
Kanyakumari March widened the ecological concern as water resources and coastal communities were 
being threatened in diverse ways, such as industrial pollution, destruction of fish habitats and industrial 
development of the coastal zone. What also made the news was thousands of women from a coastal 
community, which was threatened by the proposal to construct a nuclear power plant, joining the rally and 


insisting that the NFF take up the anti-nuclear issue as well. This was a very sensitive issue politically and 
caused the state to sit up and direct its guns at the movement. The final gathering of the Kanyakumari 
March was ruthlessly disrupted and ended with the police firing at the marchers for no reason. 


This mobilisation carried the fisheries issues to the inland areas as well and that created a new spate of 
dynamics and voluntary action in the movement. From then on, the NFF, with more contacts along the 
northern Indian east and west coasts, moved into a decade of national struggle. 


Influence of the Feminist Movement 


All through the 1980s, the feminist movement, which was growing in India, also influenced the NFF. As we 
have seen earlier, women are active participants in the post-harvest fishery. The division of labour is in many 
ways complementary, with men fishing and women either processing or selling the fish, transforming it into 
money and other daily requirements. But no significance is generally attributed to the women’s work when 
‘fisheries development’ is talked about. Valorising their contributions to the community and making them 
visible and protecting their spaces in the fishery was considered an important demand in the movement. This 
was initially done by taking up the issues that women faced as workers: their right to travel on public 
transport with their produce, their right to vending space in the markets, protection from exorbitant vending 
taxes, etc. Later, national struggles were waged to see that women were accepted as workers in the welfare 
programmes of the government. These struggles certainly gave women a consciousness of their own rights 
and the fact that, by not asserting them, they could be easily marginalised in the development process. 


Several women, who supported the fish workers’ movement, were active in the feminist movement, too. In this 
process, they not only stimulated the participation of women in the fish workers’ movement, but also brought 
new dimensions to the macro-analysis through what was called a ‘feminist perspective on fisheries’ and a 
feminist critique of development. This presence of feminists in the movement has not been without its difficulties. 


It was feminist thought that highlighted the need to focus on the nurture perspective in the fisheries and 
introduced this perspective in the movement. This nurture perspective, besides focusing on making women’s 
work in the fisheries visible and protecting their existing spaces in the fisheries, pushed the union to take 
up issues that related to daily life in the community – water, health facilities, education, childcare, etc. It 
also opened the thinking and action for conserving fish habitats, protecting the vegetation in mangroves 
and estuarine niches and recreating destroyed habitat through artificial reefs. 


This women’s core group also studied and took up the issue of the injustices done to migrant women 
workers in the fish-processing plants. Under the auspices of the NFF, they organised a public hearing on 
‘Women’s Struggles for Survival in Fisheries.® Live testimonies of women workers in the fish processing 
plants convinced the jury that serious consideration should be given to protecting the rights of these 
migrant women workers and the spaces of women in fisheries. Subsequently, the NFF was successfully able 
to intervene and see that the Department of Labour took the plight of these women seriously and insisted 
that the processing industry treat these women on par with other contract and migrant labour as per the 
legal stipulations. Although some states did respond positively, the problem has not been fully solved yet. 
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Despite the fact that all these attempts were made to create gender awareness in the movement, there 
continued to be a resistance to the more vocal and able women leaders who were emerging. The women of 
the core group were consistently chided and, by the end of the 1990s, most of them withdrew. Nevertheless, 
the male leaders in the union, either because they were convinced about gender equality or because the 
general ethos of recognising women’s participation was more accepted by this time, took it upon themselves 
to see that women’s issues remained on the agenda. Here again, the men seemed more secure when they 
talked about women’s issues than when the women talked about them. Some state unions have resisted 
accepting an all-women union as a member of the NFF. The present requirement is that the women’s unions 
should be part of the state federation in order to be accepted. 


In 1999, the NFF took up a large national struggle demanding that women be nationally considered as fish 
workers and get the welfare benefits that fishermen get from the government. In some states, like in 
Orissa and West Bengal, the mobilisation around the issue challenged the accepted norm that fisheries 
were a male domain. This took the legislators by surprise. The state had to accept the fact that women also 
earned their livelihood from fish-related activity. So, as such, the NFF has succeeded in projecting this fact 
at the national level. It is interesting that the demand for parity of women’s representation in the World 
Forum of Fish Harvesters and Fishworkers also came from the NFF in India and was finally carried through, 
despite initial resistance from some quarters. 


The Path Ahead 


It is clear from the above that no rights to life and livelihood are established without major struggles. The 
manner in which the capitalist state grows and penetrates all corners of daily life is something that seems 
to have a momentum of its own with the logic of might is right disregarding people and the environment 
– or life, to be more precise. Fortunately, the fisherfolk, through the NFF, have been able to wage battles 
both at the state and national levels and now, through the WFFP, may be able to do the same at international 
levels, too. Challenging the mainstream concept of development and establishing their right to resources 
and, thereby, their development, has been the main thrust of their struggles. Unfortunately though, 
winning legal battles does not mean that the real battle has been won. The NFF has not really been able 
to take advantage of the legal battles that it has won, namely the ban on night trawling and the ban on 
purse seining. Getting such judgements enacted in practice has not been easy administratively. When the 
state is the violator of people’s rights, then the state certainly does not have the political will to implement 
the decisions of the court and finds all possible excuses to nullify such decisions. This has become a bigger 
task in this era of globalisation and liberalisation and, with the Indian state well entrenched in this logic, 
the fish workers and other sections of the working class will have a tremendous battle to fight for their 
survival. Simultaneously, as all unions are forced to respond to their own members, it is obvious in this 
case that the NFF also carries with it this pressure to become more capital intensive, thereby becoming a 
pressure on the resource itself. 


The situation that has prevailed since the 1990s is vastly different from that in the earlier decades. Most of 
the commercially valuable stocks are overfished, leading to both biological and economic overfishing. Even 
so-called scientifically managed stocks have collapsed. Modern economic theory, which puts the market at 
centre-stage, has seen the ruin of world fisheries. The rights to life of the disadvantaged still have to be 


fought for and, in this era when people’s rights are citizens’ rights, the right to life, which is a universal маше, 
has to be fought for in the context of the nation state. It is for this reason that it is the United Nations, and 
not the World Trade Organization, that is the prime organ for mediation on access rights to natural resources. 


Upholding the basic right to livelihood becomes a more complex task increasingly as power games penetrate 
the economy more intensely and natural resources become scarcer. It also becomes clear that human rights 
are indivisible and the basic right to be human is the focus. Basically, the fish workers’ movement is 
making a plea for an alternative development paradigm, which focuses on the following: 


e Rights over resources to be bestowed on the people who work and draw a livelihood from them; 


e A development process that is sustainable, which implies that technology is at the service of 
humans, respects natural cycles and does not displace people; 


e Social processes that are democratic and participatory so that men, women and children may 
have their rightful space to grow as human beings, and 


e Diversity rather than uniformity manifests the wealth of humanity. 


The demands for these different rights in the fish workers’ struggle have, therefore, to be accompanied by 
nurturing seeds that will give rise to an alternative. 


Several questions rise in the context of people asserting their rights over resources. In this case, whose 
rights are we talking about? Rights also imply duties to conserve resources. How will users negotiate these 
rights and duties? In the context of a weak state apparatus, to whom can such marginalised people appeal 
to safeguard their rights? 


Hopefully, in the not too distant future, some answers will be found and the rights of the unprivileged will 
be protected. 
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THE RIGHT TO INFORMATION 


Like the earlier chapter on the rights of fish workers, this chapter on the right to information is also in the 
form of a narrative. The fact that this right has been recognised as a human right is surprising because 
nowhere has it been mentioned in international or domestic law as a human right. The recognition of the 
right to information as a human right is a testimony to the long struggle of dedicated people. 


The right to information is an important piece of the history of human rights in India. It is a story of the 
triumph of democracy among the rural poor in Central Rajasthan. 


Right to 


Information 


You have perhaps heard of the term, ‘information technology’ The right to information is very different from 
information technology. The right to information is the right to know about key conditions affecting oneself. 
In the course of this chapter, we will see how the right to information has impacted all these rights and more 
of the people of Rajasthan, who were part of the struggle. This chapter is the story of their struggle. 


Introduction 


What is the Right to Information? 

The right to information is the right of every citizen to be informed about information relating to every matter 
that may be of personal concern, or that may affect the public interest. This begins with the right to cast a vote, 
which would be meaningless without the right to have full information on the basis of which an informed choice 
can be made. It extends to citizens’ wider participation in a decision, which is only possible when there is 
complete and open access to all the information related to the decision. Access to information is, therefore, an 
essential element of democratic government. That is, for democracy to flourish, citizens must be adequately 
informed about the operations, policies and decisions of all the institutions that affect their lives. 


The importance of the right to information (RTI) has been acknowledged implicitly in the Indian Constitution 
under Article 19 (1) (a) enumerating freedom of expression as a fundamental right. The Supreme Court of 
India has elaborated on this in the S Р Gupta case,“ where the court has emphasised the scope and 
importance of the right: 


ве S Р Gupta vs Union of India, 1981 Supp. SCC 87 


“Where а society has chosen to accept democracy as its credal faith, it is elementary that the citizens 
ought to know what their government is doing.” 


Transparency and the right to information are, therefore, twin requirements for fostering an open democracy. 


The Characters in the Story 
The Mazdoor Kisan Shakti Sanghatan (MKSS) is synonymous with the right to information struggle. Formally 
constituted on May Day, 1990, it consisted of a mixed group of people united to work for a common goal. 


Let us take a look at the main characters in this drama: 


Aruna Roy: A former officer of the Indian Administrative Service, 1968 batch, now working with the Social 
Work and Research Centre (SWRC), and wife of Bunker Roy; 


Sanjit Roy: Better known as Bunker Roy, founder of SWRC, a voluntary organisation, and husband of Aruna Roy; 


Shankar Singh: А local young man and SWRC’s ace communicator, a homespun genius – barefoot, in SWRC 
terminology; 


Nikhil Dey: A young man educated in the US, who joined to work on finding a path to social change 
beyond the road of rural development; 


R N Mishra: An English teacher at a government school in Bhim, and 


Mot Singh, Chunni Bai, Lal Singh, his mother, Bhuriya, Bhanwar Singh, Tej Singh, Chunni Singh and 
several others: Ordinary peasants and rural labourers. 


The Story 

Sohangarh lived under the terror of Hari Singh, who, despite ceiling laws, still controlled large areas of 
land. He levied a personal fine on the villagers for trespassing if they grazed their cattle or collected 
firewood from the village grasslands that were illegally controlled by him. 


The villagers decided to corner Hari Singh by identifying a piece of land in his illegal possession and 
getting it out of his control. One day, there was an announcement that the sub-divisional magistrate 
(SDM) of the area would hold a court there as part of a programme of the state government. Quickly, a 25- 
hectare piece of the village grazing land was identified and details of the land, such as the plot number, 
got from a cooperative Patwari (the person who kept the records). 


The SDM ruled that the land did not belong to Hari Singh. This helped the villagers to combat his power, 
but there were still two problems to tackle: To bring the land directly under the possession of the local 
people and to take care of the division in Sohangarh between Hari Singh’s supporters and those trying to 
liberate themselves from his feudal grasp. 


To solve these problems, a women’s cooperative was set up in the village and the land was allotted to it for 
forestation. The villagers cooperated to quash the power of Hari Singh’s supporters. A small forest now 
stands within an enclosure of barbed wire on that piece of cooperative land. 


First Phase of the Jan Sunwais, leading to the Right to Information Law 


The major milestones in the right to information movement were the Jan Sunwais or public hearings, 
where people could express their opinions on a particular matter. Each Jan Sunwai built on the experiences 
of the previous ones and helped to take the RTI movement forward. There were other milestones, too, as 
we will see, but most of them are a direct result of the Jan Sunwais. 


The First Public Hearing: Kot Kirana 


An underpaid villager came to the MKSS in August 1994, complaining of the manipulation of muster rolls 
(list of workers) and corruption in development works. On his complaint, the MKSS approached the 
Block Development Officer, Nirmal Wadhwani, a young probationer of the Indian Administrative Service. 
Wadhwani conducted an extensive enquiry. He went from village to village and got people of the area to 
look into the muster rolls. He cross-checked with them the vouchers of the construction work, which had 
been undertaken in the Panchayat. The enquiry exposed the corruption of the Gram Sewak (Panchayat 
secretary) and the Junior Engineer, who had misappropriated the funds of the Centrally sponsored 
Desert Development Programme. 


The people of Kot Kirana Panchayat became very angry at this campaign to suppress evidence and cover up 
corruption. As far as official and legal proceedings were concerned, the police did not take any action. 


When no action was taken, the MKSS and the people of the area thought of a novel idea, a Jan Sunwai, or 
a public hearing, as a mode of bringing the matter out into the open. The public hearing was a public 
debate with and among the local villagers on the ‘development’ being carried out for them 


Held on December 2, 1994, the first Jan Sunwai looked at small development works executed in 1993-94 
in Kot Kirana and Bagdi Kalaliya Gram Panchayats. Unlike some later Jan Sunwais, no government official 
was present to put forward the official point of view. 


The muster roll (the official record of names and payments made to them of those employed on a particular 
site) was read out in public before hundreds of people. Outraged people testified that they had never gone 
to those work sites, that false signatures had been used and that there were names on the muster rolls of 
people dead and gone, and others unheard of. Similarly, the bills referred to a completed Patwar Ghar, 
which was not there! 


The culprits were a retired teacher, Moti Singh, who had entered the names, the Gram Sewak, who had 
made the payments, and the Junior Engineer, who had certified that the work was done and payments 
made in his presence. The people also spoke out against the former deputy speaker of the Rajasthan 
Vidhan Sabha, who had camped in the village prior to the hearings, trying to intimidate the villagers into 
changing their statements against the accused. 


Eventually, an official First Information Report (FIR), or complaint, was lodged with the police. 


The Second Public Hearing: Bhim 


The Bhim Jan Sunwai followed within a week of the first public hearing, on December 7, 1994. It was 
presided over by a noted progressive poet of Rajasthan, Harish Bhadani. This Jan Sunwai, too, followed 
the same process of reading out details from government records, like bills, vouchers and muster rolls, 
relating to rural development work and getting people’s feedback on them. A lot of preparation went into 
the Jan Sunwai, with MKSS activists, along with the local people, inspecting work sites. People spoke out 
freely in the Jan Sunwai, undeterred by the fact that it was held in front of the Block Office. Like the Kot 
Kirana Jan Sunwai, the Collector and other government officials were absent, except for the Tehsildar, who 
stayed just for an hour. 


An FIR regarding the irregularities detected in the Jan Sunwai was lodged with the Bhim police. 
The Third Public Hearing: Vijaypura 


Held on December 17, 1994, the third Jan Sunwai at Vijaypura was attended by nearly 500 villagers from 
seven local Panchayats. The chief discovery here was a scam which was narrated by anganwadi workers of 
the Integrated Child Development Scheme, involving two supervisors who had taken bribes and pilfered 
goods and medicines worth Rs 14 lakh. 


A fraudulent public auction was also exposed in which Panchayat pastures worth more than Rs 70 lakh had 
been auctioned off dirt cheap. The villagers testified that none of the 800 people who were supposed to 
have attended the public auction had actually done so, although many of their signatures had been forged 
to show attendance. None of the government officials concerned were present to offer their viewpoint, 
although Aditi Mehta, a Rajasthan cadre IAS officer, attended the Jan Sunwai in her personal capacity. 
Lokayan editor and social activist Vijay Pratap presided. Apart from the villagers of seven nearby Panchayats, 
people from other places also attended the public hearing. After the Jan Sunwai, an FIR was lodged about 
the land auction scam. An administrative inquiry into the anganwadi irregularities was also conducted 
against the supervisors. 


The Fourth Public Hearing: Jawaja 


A qualitative change occurred between the third Jan Sunwai in Vijaypura on December 17, 1994, and the 
fourth Jan Sunwai in Jawaja in Ajmer district on January 7, 1995. What had started out as a quick 
campaign for the social audit of development expenditure at the Panchayat level through four planned 
public hearings, began etching out the battle lines for a prolonged fight for the people’s right to information 
during the run-up to the fourth Jan Sunwai. 


As MKSS activists, armed with the orders of the Ajmer district collector to make available to them copies 
of documents relating to development expenditure, went around seeking records of development works in 
the Panchayats of the area, the Gram Sewaks refused to comply. They said they were prepared to submit 
these records only for a government audit, not to the people. 


People began saying that by this, the petty Panchayat officials were merely confirming their corruption. 
Reading these grass-root signals, the Gram Sewaks all over the state became even more alarmed. A delegation 
of the Gram Sewak Sangh or the association of Gram Sewaks in the state met the development commissioner 
of Rajasthan to protest against being asked to share information. This reaction transformed the demand 
for transparency of development expenditure at the local level into a statewide issue of the people’s right 
to information. 


Even though people’s access to official records relating to rural development expenditure was effectively 
blocked, the Jawaja Jan Sunwai did take place on January 7, 1995. People from seven Panchayats 
came up with a plethora of information. The sheer authenticity of the people’s information proved so 
strong that within two days of the hearing, pilfered money began to be returned to individuals and 
the communities, which had been cheated squarely by the Panchayat functionaries. For instance, five 
Dalit families of Jalia Peethawas, who had testified in the Jawaja Jan Sunwai that their Gram Sewak 
had taken a cut of Rs 1,500 from each of them for their Indira Awas housing grant of Rs 9,800 each, 
got the amount back within 48 hours of the hearing. The Gram Sewak visited them at home to return 
the money. 


Pressurised on one side by the Gram Sewak Sangh and on the other by the MKSS, the Ajmer district 
collector referred the matter to the state government for a decision. By doing this, he unwittingly brought 
to a head for the Rajasthan Government the twin issues of the people's right to information and the social 
audit of development expenditure, which would be fought out and debated between the people and the 
three tiers of government at the local, state and national levels in the next few years. 


The First Step by the Government: Chief Minister's Announcement 

The MKSS wrote to the government, demanding that information should be made available to everyone and 
threatened to launch a statewide agitation if the government succumbed to the pressure of the Gram 
Sewaks. No reply was received. 


Yet, on April 6, 1995, a prominent regional daily of the state, the Dainik Navjyoti, carried a report of the 
then chief minister, Bhairon Singh Shekhawat, promising to give the people the right to information with 
respect to all affairs of the Panchayati Raj institutions in the state assembly the previous day. The salient 
points of the chief minister's promise were: 


e Transparency regarding development works carried out by Panchayati Raj institutions since 
1990; 


e Accessing photocopies of bills, vouchers and muster rolls and other records related to rural 
development expenditure on payment of photocopying charges; 


e Тита an enquiry wherever fraud was detected, and 


e Punishment of the guilty and recovery of embezzled funds. 


This spurred the MKSS to hurtle into a campaign for a legislation on the right to information. 


Fifth Public Hearing: Thana 


It was against this background that the Thana Jan Sunwai on April 25, 1995, became the first public 
hearing to be conducted with the active support of the elected Panchayat functionaries, in this case, the 
newly elected Sarpanch Ladu Singh and his colleagues. Ladu Singh still faced difficulties in getting hold of 
the records relating to development expenditure in his Panchayat during the past five years. 


The reasons for the administration’s reluctance to share information with the people became clear. For the 
first time, government officials were present. The junior engineer and the Gram Sewak were pointedly 
asked about the bribes they had taken. Even government employees like the village school teacher spoke 
out openly to validate the facts showing misuse and misappropriation of development funds. 


The popular demand for the return of the money stolen from the village community or individuals and the 
public shame that sometimes forced public functionaries, elected or permanent, to bow to it were there. 
The irony was that in due course, the MKSS was forced to disown Sarpanch Ladu Singh for his association 
with some organisation workers who were found to have pilfered money from a shop that the MKSS ran 
under the government's Public Distribution System. 


Beawar Mass Meeting 


Tt was a mass meeting in Beawar on September 25, 1995, that publicly marked the stepping up of the campaign 
to make the right to information a legal entitlement of the people. More than 2,000 people, mostly poor 
peasants and workers from villages, from all over Rajasthan, for the first time in the course of the campaign, 
gathered and made this demand. More than 30 speakers, speaking on behalf of workers, representatives of mass 
organisations and voluntary organisations, ex-bureaucrats, journalists, doctors, intellectuals, trade unionists 
and elected representatives of Panchayati Raj institutions lent their support to the demand. 


The main MKSS spokesperson, Aruna Roy, was invited along with her colleagues and other individuals from 
different professional backgrounds, to deliberate on putting into operation the people’s right to information. 
These deliberations culminated in the framing of the first draft of a bill, produced unofficially, on the 
subject following a meeting in October 1995. 


Beawar Dharna 


A day after one year of chief minister Shekhawar’s announcement in the state assembly, the MKSS started 
an indefinite dharna, or sit in strike, on April 6, 1996, in Beawar to press for its implementation. The 
dharna was preceded by the MKSS issuing a notice to the state government on April 2. With the parliamentary 
elections at hand, the government issued an order on the very first day of the dharna, giving citizens the 
right to inspect all documents relating to development works executed by the Panchayat bodies. Not fully 
satisfied with the order as it did not meet the demand for granting the right to obtain photocopies of such 
documents, the MKSS continued with the dharna. 


It was a dharna quite unlike those that the small town of Beawar had witnessed thus far. Here was a big 


group of poor villagers not raising any sectarian demands. They were demanding a right for society as a 
whole. The dharna was alive with songs, puppet shows, street plays and talks continuously communicating 
the message of the agitation. The vitality of the dharna soon embraced the whole town and Beawar 
extended it wholehearted support and solidarity. 


Jaipur Dharna 


The Beawar Dharna drew widespread support from various non-government organisations (NGOs) and mass- 
based struggle groups in Rajasthan. The MKSS began a dharna near the secretariat in the state capital of Jaipur 
at the end of 30 days of the Beawar sit in. After more than five weeks of relentless agitation by the MKSS, the 
state government announced that it would set up a five-member committee to suggest ways to implement the 
chief ministers announcement on the right to information made in the state assembly тоге than a year адо. 
After running for 40 days in Beawar and 10 days in Jaipur, the dharna was lifted on May 16, 1996. 


Report of the Committee 


It took two months for the state government to constitute the Arun Kumar committee, which finally submitted 
its report on August 31, 1996. Ironically, the report of the committee was made secret as soon as it was 
submitted, its copies not even left with its members for fear of leakage to the Press. The MKSS later obtained 
the report through informal channels. The recommendations of the committee are summarised here: 


e Certified photocopies of relevant information should be made available; 


• Where no photocopying facilities are available, handwritten, certified true copies of the documents 
should be provided; 


e Photocopier machines should be installed by the government or by the private sector on a priority 
basis; 


e The following are entitled to receive information: 

1. A resident of the area 

2. An elected representative of the Panchayati Raj bodies 

3. An MLA or МР of that area; 
e Information up to the last three years should be made available; 
e Fee should be at least Rs 5 per page, and 


e NGOs taking funds should also be audited and share information about their activities. 
Formation of the National Campaign for People’s Right to Information 


The Press Council of India, a statutory body, was involved in these efforts. On July 20 and 21, 1996, the MKSS 
and the Press Council of India held a joint meeting in Jaipur, in which prominent persons, including chief 


minister Bhairon Singh Shekhawat, participated. There was a discussion on the details of the draft Right to 
Information Bill prepared at the workshop held at the LBS Academy, Mussoorie, the previous year with a view 
to improving it and submitting a viable draft bill to the Central government. This was followed up with a 
similar, but bigger, meeting called in Delhi on July 31 and August 1, 1996. 


This was called the Press Council Draft Bill on the Right to Information. It was later revised at a workshop 
hosted by the National Institute of Rural Development and was thereafter called the Press Council-NIRD 
Bill. The Centre appointed the H D Shourie Committee, which finally produced its own draft Freedom of 
Information Bill, now being considered by the Parliament. Several state governments, beginning with 
Tamil Nadu and Goa in 1996-97, produced their own Right to Information laws. 


Jaipur Dharna Two 


As the Arun Kumar Committee Report was made secret by the Rajasthan Government and its implementation 
blocked, the MKSS decided to launch a fresh agitation in February 1997. 


This phase of agitation saw dharnas, each a few days long, in all the five divisional towns of the state. The 
dharnas were lifted after the state government conceded the МК55' major demand of making available on 
demand to citizens photocopies of all records of Panchayati Raj bodies, including bills, vouchers and 
muster rolls of rural development works carried out by them. 


The MKSS received more than it had asked for, including display by the government at Panchayats/Panchayat 
Samitis and work sites details of sanction and expenditure of construction works carried out by Panchayati 
Raj bodies. Being in the rules of the Rajasthan Panchayati Raj Act, these provisions had the legal status no 
executive order of the state government could have. 


The Second Phase: Operationalising the Law 
In the first phase, we saw how through public hearings, dharnas, etc., the right to information was finally 
recognised by the state. In this sub-chapter, we will see the developments that took place to put this right 


into action and to strengthen the base of the right. 


The MKSS wanted to test the newly introduced right to information provisions in the Panchayati Raj Act in 
the state. 


Kukarkheda Public Hearing 
This covered the Panchayats of Kukarkheda, Barar and Kushalpura. Sarpanch Basanta Devi of Kukarkheda 
announced she would return Rs 1 lakh, the amount she confessed to having embezzled. She also did not 


resist giving photocopies of the documents for which the MKSS activists had asked. 


The Barar Panchayat experience was the opposite. Sarpanch Asha Devi of Barar did not cooperate at all in 
providing information. Rather, she threatened Laxman Singh, who was involved in trying to access these documents. 


Surajpura Public Hearing 


Surajpura saw two Sarpanches owning up to responsibility for corruption in development works and agreeing 
to return money that had been misappropriated. A high point in the public profile of the Jan Sunwais was the 
arrival of and address by the former prime minister, Vishwanath Pratap Singh, at the Surajpura Jan Sunwai. 


Bori Public Hearing 


This was held in a year that saw both the government and the MKSS interacting to get a new right to 
information law enacted in Rajasthan. With both the district collector and the superintendent of police 
present at the Jan Sunwai, the new turn in the administrative orientation was amply evident as this was the 
first time such senior administrators had actually become part of a Jan Sunwai. A Dalit Sarpanch, Pyarchand, 
had approached the MKSS when he realised that he was being taken for a ride by a small, upper caste 
coterie who had him elected to the reserved post in order to manipulate him for their own benefit. In the 
four years of his office, Pyarchand never knew what he was signing. The Bori Public Hearing has important 
lessons to offer. First, complete transparency is the best defence against blackmail and manipulation. 
Second, reservation as a means of empowerment is inadequate without any corresponding support structure. 


Bhim Public Hearing 


Some startling instances of corruption were exposed in the Jan Sunwai, of which a case of non-payment of 
minimum wages grabbed most of the attention. Women workers on a work site were paid as little as Rs 8 
per day. All the cases of corruption unearthed in the Jan Sunwai were put up for social audit in their 
respective Ward Sabha meetings in May. The Ward Sabhas also passed resolutions recording these cases of 
corruption and forwarded them to the state government for action, but in vain. Nothing happened. 


Janawad Public Hearing 


Held on April 3, 2001, it was the people of Janawad who took the initiative of following up with complaints 
regarding cases of corruption levelled against ex-Sarpanch Ramlal, during his tenure from 1994 to 1999. With 
a lot of high-level political backing, Ramlal still had a stranglehold over the new Panchayat, which was now 
headed by a woman, Bhuri Bai. The available records and the subsequent Jan Sunwai revealed corruption on 
an unprecedented scale and explained why there was so much resistance in the system to parting with the 
records. Though the local collector and the superintendent of police chose to abstain from the Jan Sunwai 
(the district administration was represented by lower ranking officers), a high-ranking Government of India 
official, Sudha Pillai, joint secretary in the Rural Development Ministry, was there on the panel. To cut a long 
story short, under pressure from the unprecedented mobilisation for the Jan Sunwai, the high profile of the 
case and the widespread national media coverage, the police arrested those involved. 


Meanwhile, in response to an MKSS representation to the chief minister, an inquiry committee was set up 
to look into development works. The committee was headed by Bannalal, a deputy secretary and known for 
his integrity. The committee’s findings include nearly every kind of corruption that is possible in development 
works in a Panchayat. 


Conclusion 


The right to information is a crucial right in itself. Its recognition as a human right of every citizen of 
India has had a great impact on other rights as well, as agitations and cases have shown. 


The Right to Food Agitation 


In the context of the fourth successive year of drought in Rajasthan, the effect of the right to information 
made the state part with information at various levels with respect to famine relief works, food for work 
programmes and various other state and Central schemes related to employment and food security. 


Atrocities against Women and Human Rights Violations 


The Government of Rajasthan suffered from an attitude of public denial on the issue of increasing crime 
against women. Women’s rights and human rights groups found it difficult to prove the atrocities and had 
no facts to establish either the increasing vulnerability of women to violence or the role of the police in 
manipulating the subsequent investigations. They were refused information and data on the point. This 
changed after the right to information was recognised. 


After much public agitation against the attitude of the government, the state government set up a forum 
of dialogue and information sharing with the women’s rights and human rights groups under the chairmanship 
of the home secretary. This forum met on a monthly basis. The success of this forum resulted in similar 
forums being set up at the district level. Today, the message is clear that the police and police stations 
have to be transparent, accountable and provide information to the people. This has had a good impact 
and resulted in improved police accountability even with regard to cases of general human rights violations 
and custodial crimes. 


Transparency and openness, like freedom, are complex, evolving concepts with unlimited boundaries and 
universal attraction: After all, we all want to know. The most effective steps to take would be to arrive at 
a common understanding of the basic principles of transparency, openness and the right to information. 


The right to information covers such a wide canvas that there can be a whole range of people interested in 
promoting its use. Some points must be kept in mind while attempting to understand the efforts to access 
information. These are: 


e Who is seeking information? From whom? 

e Who frames the questions? 

e What is the purpose for which information is sought? 
e What is the benefit expected from the answers? 


e Are the questioners transparent and open? 


e Is the information obtained then put in the public domain? Or is it collected for use for a 
different purpose? 


e Can the information be directly understood and used by ordinary people? 


• Do the questions foster more open and democratic debate? 


Having an effective access to information law is important as it gives far greater space – in particular to 
individuals or small groups – to use the law. However, far more critical is the understanding amongst 
people that such access is necessary. It is this motivation that will push people – even individuals or small 
groups – to take on genuine struggles for information, which may grow into larger people’s movements. 
These movements will obviously be more capable and equipped and committed to effectively mould and 
overcome the stumbling blocks in the existing social, political and legal framework. Otherwise, even a 
progressive law will not be very effective. 


The results of the Rajasthan campaign have been unexpectedly dramatic and the impact has been far 
reaching. It began as a small local struggle and grew in both scope and area as a wide variety of people 
and organisations began to contribute to it and strengthen it in their own way. However, an issue like this 
has a long gestation period, and there is already enough evidence from other parts of the state and even 
India to show that the idea has taken root amongst various individuals and groups who can see that the 
right to ask questions and demand answers is one of the critical first steps in their various struggles. 


As the legal entitlements were obtained, it became clear that the law was only part of the battle won. It 
was only through sustained public pressure that the law could be implemented even in select areas. The 
fear of potential public exposure has deterred the kinds of brazen corruption that were commonplace until 
very recently. 


The public hearing itself was used strategically and periodically as a tool/platform/mode. This was 
accompanied by a series of sustained action and pressure. Apart from the meticulous preparation required 
for the public hearing itself, a combination of various campaign strategies and follow-up action was just 
as critical to the process. 


We now have Right to Information laws in many states. This has been a hard-won right and we must strive 
to preserve it. 


Notes 


